VW*5-  A?\ 4 -^ : 7tf  Ao-^° 


3i50bb  oati  vnoa  3 


-J 


%^ 


Transition  Report 
of  the 
Office 

of 
Employee  Relations 

1983  -  1990 


John  R.  McKeon 
Director 


%&  fe^l 


Digitized  by  the  Internet  Archive 

in  2012  with  funding  from 

Boston  Library  Consortium  Member  Libraries 


http://archive.org/details/transitionreport1990mass 


TABLE  OF  CONTENTS 

I.  INTRODUCTION 

II.  AGENCY  OVERVIEW 

A.  Structure  of  OER 

B.  Bargaining  Functions 

C.  Legal  Functions 

D.  Direction  since  1983 

E.  Communications  with  State  Agencies 

F.  Performance  Measurement 

III.  PROGRAM  AND  POLICY  INITIATIVES 
Introduction 

A.  Contract  Negotiations  and  Administration 

1.  Status  of  Executive  Branch  Agreements 

2.  Higher  Education,  Judiciary  and  Lottery 
Agreements 

3 .  Grievance  Management 

4 .  Arbitration  Case  Management 

5.  Health  and  Welfare  Administration 

6.  Reduction  in  Force 

7.  Mid-Term  Bargaining 

B.  Training  and  Educational  Programs 

1 .  Overview 

2 .  Training  and  Career  Ladder  Programs 

a.  Special  Training  Programs 

b.  Tuition  Reimbursement 

c.  Apprenticeship  Program 


3.  Tuition  Remission 

4.  Management  Labor  Relations  Training 

C.  Productivity  Initiatives 

1.  Health  Care  Cost  Containment 

2 .  Performance  Evaluation 

3.  Sick  Leave  and  Attendance  Management 

a.  Sick  Leave  Utilization  Control 

b.  Training  and  Procedures 

c.  Utilization  Review 

d.  Earned  Time 

4.  Temporary  Modified  Work  Program 

5.  Code  of  Conduct 

6.  Corrections  Stress  Program 

7.  Quality  of  Work  Life  Programs 

D.  Workforce  Management 

1.  Contracting  Out  Committee 

2.  Consultant  (03)  and  Vendor  (07) 
Conversions 

3.  Working  Family  Issues 

a.  Dependent  Care  Assistance  Program 

b.  Child  Care 

4.  Classification  and  Pay  Equity 

5.  Client  Abuse  Case  Investigation 
Improvements 

6.  Drug  Testing 

E.  Statutory  Compliance 

1.  Fair  Labor  Standards  Act 

2 .  Immigration  Reform  and  Control  Act 


3.  A.I.D.S.  Training 

4.  Smoking  Policy 

IV.  EVALUATION  OF  PROGRAM  AND  POLICY  INITIATIVES 

V.  LOOKING  FORWARD:   PROBLEMS,  POLICIES  AND 
RECOMMENDATIONS 

1.  Open  Contracts 

2.  Health  Care  Cost  Containment 

3.  Mid-Term  Bargaining  Legislation 

4.  Continuation  of  Existing  Programs 

5.  Training  of  New  Managers 

6.  Representation  of  Bargaining  Unit  4 

VI.  APPENDICES  AND  TABLES 


I.   INTRODUCTION 

The  Office  of  Employee  Relations  is  pleased  to  present  its 
Transition  Report  for  the  period  beginning  in  January  of  1983 
and  ending  in  November  of  1990.   This  report  will  describe  the 
agency,  its  mandate  and  its  primary  functions  in  the  first 
section.   The  second  and  largest  section  will  describe  in  detail 
the  programs  and  policies  that  are  now  managed  by  OER.   These 
programs  and  policies  are  analyzed  in  five  major  categories: 
Contract  Negotiation  and  Administration,  Training  and 
Educational  Programs,  Productivity  Initiatives,  Workforce 
Management  Programs,  and  Statutory  Compliance.   A  general 
evaluation  of  these  areas  is  included  in  section  two. 

Section  three  highlights  the  issues  that  require  priority 
attention  from  the  new  Administration.  The  Appendices  detail 
the  statistical  measurements  for  appropriate  functions. 
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II.  AGENCY  OVERVIEW 

Under  Chapter  150E  of  the  General  Laws,  all  employees  of  the 
Commonwealth,  with  the  exception  of  managerial  and  confidential 
employees,  have  the  right  to  bargain  collectively  with  the 
Commonwealth  through  certified  employee  organizations  recognized 
as  exclusive  bargaining  representatives  for  appropriate 
bargaining  units.   The  Office  of  Employee  Relations,  acting  for 
the  Secretary  of  Administration  and  Finance  conducts  the 
collective  bargaining  negotiations  with  the  unions  representing 
all  employees  of  the  Executive  Branch  of  the  Commonwealth, 
excluding  Higher  Education.   Such  negotiations  may  cover  wages, 
hours  and  other  terms  and  conditions  of  employment,  but  may  not 
include  the  level  of  pension  and  group  insurance  benefits.   All 
labor  agreements  negotiated  by  the  Office  of  Employee  Relations 
are  subject  to  approval  by  the  Secretary  of  Administration  and 
Finance  and,  once  approved,  are  forwarded  to  the  legislature  for 
funding  approval.   Funding  of  most  labor  contracts  is  by  means 
of  a  supplemental  appropriation. 

In  most  cases,  the  Board  of  Regents,  the  Chief 
Administrative  Justice  of  the  Trial  Court,  and  the  Lottery 
Commission  negotiate  directly  with  their  respective  employee 
representatives,  but  all  wage  increases  and  other  economic 
provisions  contained  in  agreements  reached  as  a  result  of  such 
bargaining  are  subject  to  the  review  of  the  Governor  and  to 
funding  approval  by  the  legislature.   The  incremental  cost  items 
contained  in  these  agreements  must,  by  statute,  be  reviewed  by 
the  Governor.   OER  performs  this  review  by  delegation.   If  the 
Governor  does  not  recommend  the  requested  appropriation  to  fund 
contractual  increases,  he  may  refer  the  contracts  back  to  the 
parties  for  further  negotiation. 

Approximately  52,500  executive  branch  state  employees  are 
presently  organized  in  twelve  bargaining  units.   The  employees 
of  the  Commonwealth's  colleges  and  universities  are  presently 
organized  in  25  bargaining  units,  and  the  employees  of  the 
judicial  branch  and  the  Lottery  Commission  are  presently 
organized  in  six  bargaining  units.   Public  employees  of  the 
Commonwealth  do  not  have  a  legal  right  to  strike  or  otherwise 
withhold  services.   Unions  representing  certain  state  and 
metropolitan  police  are  entitled  to  final  and  binding 
arbitration  of  unsettled  contract  disputes  by  a  joint 
Labor-Management  Committee. 

In  addition  to  the  contract  negotiations  and  oversight 
responsibilities  described  above,  the  Office  of  Employee 
Relations  administers  the  collective  bargaining  agreements  for 
executive  branch  employees.   This  administration  function 
entails  the  hearing  and  disposition  of  grievances,  the 
application  and  dissemination  of  consistent  interpretations  of 
contract  language  as  it  applies  to  rights,  benefits  and 
obligations,  and  the  management  of  programs  created  by  or 
incorporated  into,  collective  bargaining  agreements. 
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The  Office,  in  conjunction  with  the  Secretary  of 
Administration  and  Finance,  determines  and  implements  labor 
relations  policy.   It  assists  state  departments  and  agencies  in 
the  development  of  overall  labor  relations  capacity  in  order  to 
improve  efficiency  performance  and  productivity. 

OER  represents  the  Commonwealth  in  all  legal  proceedings 
arising  out  of  the  employee  relations  relationship. 

A.  Structure  of  the  Office  of  Employee  Relations 

The  Office  of  Employee  Relations  is  headed  by  a  Director  who 
is,  by  virtue  of  his  position,  designated  a  Deputy  Commissioner 
of  Administration  by  statute.   He  is  assisted  by  a  Deputy 
Director/Bargaining,  whose  responsibility  encompasses  contract 
negotiations,  administration  and  associated  areas  (e.g.  training 
and  education)  and  a  Deputy  Director/General  Counsel,  who  is 
responsible  for  legal  matters. 

The  bargaining  staff  consists  of  three  Assistant  Directors, 
who  manage  the  day  to  day  administration  of  the  twelve 
bargaining  units  as  assigned,  and  three  Labor-Management 
Relations  Advisors,  who  assist  in  contract  negotiations  and 
administration,  hear  and  decide  grievances,  and  manage  assigned 
programs . 

The  legal  staff  presently  consists  of  two  attorneys,  who 
prepare  and  present  arbitrations,  unfair  labor  practice  cases 
and  court  litigation  in  addition  to  other  assigned  legal  work. 
(One  of  these  attorneys  will  be  leaving  in  the  immediate  future. 
The  position  will  remain  unfilled) . 

The  Director  is  assisted  by  a  manager  for  fiscal  affairs  and 
management  information. 

The  support  staff  consists  of  an  Officer  Manager,  who  also 
serves  as  the  Director's  Secretary,  and  three  support  personnel, 
who  are  responsible  for  all  clerical  functions. 

The  administrative  appropriation  for  FY91  is  $671,239,  which 
is  the  lowest  amount  since  FY83. 

B.  Bargaining  Functions 

The  Bargaining  staff  of  OER  oversee  and  participate  in  the 
day-to-day  operation  of  the  state's  labor  relations  system.   The 
Deputy  Director/Bargaining,  three  Assistant  Directors  and  three 
Labor-Managment  Relations  Advisors  develop  and  implement 
consistent  applications  of  labor  relations  policies  through  the 
means  described  below. 
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1)  Negotiations  and  mid-term  Bargaining. 

In  addition  to  negotiating  collective  bargaining  agreements, 
the  bargaining  staff  negotiate  or  discuss  issues  of  concern  to 
agency  managers  and  unions  such  as  reorganization  plans, 
reductions  in  force,  discipline,  overtime,  work  schedules  and 
changes  in  the  ways  in  which  work  is  done. 

2)  Hearing  and  disposition  of  grievances.   Problems  are 
resolved,  contracts  interpreted  and  applied,  and  discipline 
imposed  fairly  and  reasonabbly  through  administration  of  the 
grievance  procedure. 

3)  Advice  to  and  training  of  agemcy  managers. 

The  bargaining  staff  respond  frequently  to  questions  from 
agency  managers  at  all  levels  about  the  appropriate  application 
of  contracted  terms  and  labor  relations  policy.   Ad-hoc  training 
sessions  are  provided  as  the  need  arises  in  addition  to  the 
ongoing  training  programs  offered  to  agencies. 

4)  Management  of  Programs 

Joint  Training  and  Career  Ladder  Programs,  Tuition 
Remission,  the  Dependent  Care  Assistance  Program  and  Temporary 
Modified  Work  Program  are  some  examples  of  the  important 
initiatives  managed  by  the  Office  of  Employee  Relations 
bargaining  staff. 

5)   Liaison  to  Unions 

Communicating  Administration  initiatives  to  union  officials 
and  receiving  and  evaluating  their  input  is  an  important 
function  of  the  bargaining  staff. 

The  Assistant  Directors  and  Labor-Management  Relations 
Advisors  are  also  responsible  for  the  placement  of  titles  in 
appropriate  bargaining  units  and  designation  of  positions  that 
are  "confidential"  (and  thereby  exempt  from  union  coverage) 
subject  to  the  approval  of  the  Labor  Relations  Commission.   They 
review  and  recommend  recruitment  rates  for  appropriate  titles 
and  review  and  approve  requests  for  status  for  converted 
consultants  and  vendor  employees. 

Members  of  the  bargaining  staff  chair  all  joint 
labor-management  committees  established  by  contract  to  address 
particular  issues. 


-  4  - 


C.   Legal  Functions 

The  General  Counsel  (OER  Deputy  Director)  and  legal  staff 
are  responsible  for  legal  representation  and  counsel  in  three 
significant  areas: 

(1)  Litigation  -  to  manage  all  labor  litigation  directed 
against  the  Commonwealth-as-Employer  in  final  and 
binding  grievance  arbitration  under  G.L.  Ch.  150E; 
represent  management  in  the  defense  of  complaints  of 
unfair  labor  practice  before  the  state  Labor  Relations 
Commission;  and  represent  the  Commonwealth  before  the 
Appeals  Court  and  the  Supreme  Judicial  Court  in  appeals 
of  decision  issued  by  the  Commission; 

(2)  Counsel  Concerning  Bargaining  Unit  Agreements  -  to 
provide  legal  advice  to  the  Director  and  the  bargaining 
staff  on  legal  issues  raised  during  contract 
negotiations  and  during  the  course  of  collective 
bargaining  unit  agreement  administration; 

(3)  Legislative  and  Judicial  Monitoring  -  to  advise  the 
Director  concerning  legal  rulings  of  the  Courts  and 
Legislature  which  have  an  impact  on  employee  rights  and 
the  collective  bargaining  process. 

Litigation  comprises  the  majority  of  the  legal  staff's 
work.   In  litigation,  the  staff  works  closely  with  upper-level 
management  from  virtually  all  state  agencies  in  the  preparation 
and  trial  of  all  matters  heard  by  arbitrators,  hearings  officers 
at  the  Labor  Relations  Commission  and  the  Courts.   Trial  work 
encompasses  interview  and  preparation  of  witnesses;  preparation 
of  pre-hearing  motions;  actual  representation  at  trials  and 
hearings;  and  preparation  of  post-hearing  briefs. 

OER  attorneys  are  also  responsible  for  monitoring  state  and 
federal  legislation  affecting  employee  rights  and  collective 
bargaining  relationships.   The  General  Counsel  and  his  staff 
analyze  court  decisions  and  enacted  legislation  and  advise  the 
Director  of  any  actions  which  must  be  taken  to  ensure  the 
Commonwealth's  conformance  to  the  law.   This  responsibility 
includes  preparation  of  OER  and  A&F  Bulletins  on  actions 
agencies  must  take  to  comply.   Statewide  issuances  have  been 
disseminated  on  such  critical  matters  as  the  Immigration  Reform 
and  Control  Act,  the  Fair  Labor  Standards  Act  and  the  Loudermill 
requirement  for  pre-determination  hearings. 

Finally,  the  legal  staff  participates  in  the  OER  Training 
Function  by  developing  and  representing  programs  to  agency 
personnel  on  the  legal  aspects  of  employee  discipline  and  the 
correct  procedures  for  legally  sensitive  matters  such  as 
investigations,  notices,  due  process  and  AIDS  in  the  workplace. 


-  5  - 


D.   PER  Direction  Since  1983 

The  Office  of  Employee  Relations  in  1983  administered  the 
Commonwealth's  obligations  under  the  public  employee  collective 
bargaining  law  to  bargain  over  wages,  hours,  terms  and 
conditions  of  employment  and  standards  of  productivity.   The 
Office  had  focused  significant  attention  on  the  establishment  of 
mutually  productive  relationships  with  public  employee  unions 
and  state  managers.   The  personnel  and  appropriation  for  OER 
were  marginally  greater  than  at  present,  although  staff  and 
budget   increased  until  1988.   OER  now  administers  five 
appropriation  accounts  rather  than  the  sole  appropriation  for 
administration  in  1983,  due  to  the  addition  of  collectively 
bargained  health  and  welfare  and  training  funds  that  will  be 
discussed  in  detail  in  a  later  section. 

From  1983  to  1990,  a  substantial  shift  occurred  in  the  types 
of  policies  and  programs  in  which  OER  is  involved.   This  shift 
reflects  the  nature  of  the  collective  bargaining  relationship 
from  "bread  and  butter1'  issues  to  a  more  complex  and 
sophisticated  utilization  of  the  process  on  the  part  of  both  the 
Commonwealth  and  the  Unions.   The  primary  issues  facing  this 
office  in  1983  were  compensation  (negotiations,  equalizing  the 
"dual  pay  plan",  payment  for  accrued  consultant  and  vendor 
service,  pay  equity  in  response  to  a  pending  EEOC  complaint)  and 
hours  of  work  (sick  leave,  union  business  leave) . 

The  office  now  has  responded  to  the  changing  nature  of  the 
work  environment  to  deal  with  performance  evaluation,  health 
care  cost  containment,  family  and  child  care  issues  and  other 
management  and  social  concerns  surrounding  the  workplace. 

While  contract  negotiations,  of  course,  remain  the  primary 
concern,  there  have  been  tremendous  strides  in  the  areas  of 
dental  and  vision  coverage,  training  and  career  development 
programs,  productivity  initiatives,  and  workforce  management 
issues  that  did  not  exist  in  1983  and  a  number  of  recent 
statutory  compliance  issues. 

Some  of  these  programs  could  be  assigned  to  other  agencies 
in  state  government.   There  are  two  very  important  reasons  that 
they  continue  to  be  managed  by  OER.   First,  operating  programs 
in  cooperation  with  state  employee  unions  ensures  their 
cooperation  while  fulfilling  bargaining  obligations.   Secondly 
(and  significantly) ,  by  implementing  important  initiatives  at 
the  bargaining  table  rather  than  by  administrative  fiat,  the 
Commonwealth  is  able  to  get  something  in  return  as  part  of  the 
bargaining  process. 

In  short,  the  function  of  employee  relations  has  broadened 
considerably  as  a  result  of  Administration  initiatives,  union 
demands,  federal  and  state  laws  and  our  own  perception  of  the 
needs  of  the  Commonwealth  and  its  workforce. 
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E.  Communications  with  Agencies 

The  Office  of  Employee  Relations  has  made  enhanced 
communication  with  agency  heads  and  managers  concerning  labor 
relations  issues  a  major  priority  by  both  formal  and  informal 
means.   Informally,  agency  participation  in  negotiations  and 
other  bargaining  activities  is  not  only  invited  but  solicited. 
Inclusion  prior  to  decision  making  has  minimized  implementation 
problems. 

More  formally,  OER  has  regularly  provided  agencies  (and 
unions)  with  memoranda  that  deal  with  specific,  timely  issues. 
In  order  to  ensure  consistency  of  application,  OER  Contract 
Memoranda  are  issued  periodically,  in  many  cases  after  receipt 
of  a  binding  decision  by  a  judicial  or  adjudicatiive  authority. 

A  quarterly  Labor  Relations  Journal  is  disseminated  which 
presents  summaries  of  significant  holdings  in  arbitration 
cases.   It  is  indexed  by  topic  and  cross-referenced  to  other 
similar  holdings.   The  Journal's  targeted  audience  is  agency 
legal  and  labor-relations  personnel  who  are  responsible  for  the 
day-to-day  agency-level  administration  of  collective  bargaining 
agreements  and  insures  that  they  will  be  informed  about  the  most 
current  arbitral  interpretations  of  those  agreements. 

Ad-hoc  memoranda  are  issued  on  particular  significant 
issues  as  they  arise. 

Other  appropriations  are  for  the  Commonwealth's  health  and 
welfare  contributions  and  for  jointly  managed  training  funds. 

F.  Performance  Measurement 

Performance  measurement  for  the  Office  of  Employee 
Relations  is  difficult  to  quantify. 

Success  in  labor  relations  is  not  demonstrated  by  number 
of  items  produced.   There  are,  however,  some  OER  functions  which 
can  be  measured.   In  the  area  of  grievance  and  arbitration 
management,  the  number  of  cases  disposed  is  certainly  one 
indicator.   However,  the  decrease  in  this  number  of  staff 
without  a  proportionate  decrease  in  dispositons  indicates  a  high 
level  of  performance.   The  quality  of  cases  decided  can  be 
inferred  from  a  reasonable  level  of  "wins"  and  a  high  rate  of 
settlement  of  cases  that  should  be  settled. 

Another  measure  of  performance  is  the  absence  of 
significant  job  actions  by  state  employees,  which  is  due  in 
large  part  to  the  maintenance  of  productive  and  harmonious 
relations  between  OER  and  state  employee  unions. 
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A  third  performance  measurement  is  the  broad  areas  of 
program  and  policy  responsibility  of  OER  which  are  working 
well.   Few  other  offices  or  departments  could  manage  this  agenda 
with  the  limited  staff  and  other  resources  allocated  to  OER. 

The  fourth  performance  measurement  is  the  results  achieved 
through  bargaining.   The  Commonwealth  enjoys  a  collective 
bargaining  relationship  that  has  reserved  and  enhanced  the  right 
of  management  to  manage.   The  tools  are  available  to  state 
managers  that,  if  used  properly,  allow  for  this  delivery  of 
services  to  the  public  that  are  not  impeded  by  artificial 
contractual  restrictions.   At  the  same  time,  managers  do  not 
have  an  unfettered  right  to  manage  as  they  please.   The 
Commonwealth's  collective  bargaining  agreements  embody 
fundamental  rights  and  benefits  for  employees  to  work  in  a  fair 
and  safe  environment. 

As  a  result  of  this  performance  indicator,  the  collective 
bargaining  process  between  the  Commonwealth  and  its  employees 
and  the  unions  and  their  members  is  today  an  opportunity  to 
enhance  services,  not  a  restriction  from  doing  so. 
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III.      PROGRAM  AND  POLICY  INITIATIVES 

INTRODUCTION  TO  PROGRAM  AND  POLICY  INITIATIVES 

The  section  on  Program  and  Policy  Initiatives  will  describe 
each  of  the  major  activities  of  the  OER  staff  that  have  been 
developed  over  the  past  eight  years  and  are  now  considered  to  be 
the  responsibilities  of  the  office.   The  primary  area  of  the 
office's  attention  is  Contract  Negotiations  and  Administration. 
Negotiation  of  the  agreements  is  supported  by  grievance  and 
arbitration  management,  administration  of  health  and  welfare 
funds  established  by  contract,  application  of  contractual 
procedures  for  reduction  in  force,  and  mid-term  bargaining 
obligations  that  arise  between  contracts. 

The  second  major  area,  Training  and  Educational  Programs,  is 
divided  into  those  intended  for  bargaining  unit  employees  and 
those  for  the  benefit  of  managers. 

The  third  category  of  initiatives  is  directed  toward 
maximizing  both  the  productivity  and  cost  effectiveness  of 
managing  the  state's  workforce.   Specific  programs  include 
health  care  cost  containment,  performance  evaluation,  sick  leave 
and  attendance  management,  earned  time,  the  Temporary  Modified 
Work  Program,  codes  of  conduct  drug  testing,  and  the 
Correction's  Stress  Program  and  Quality  of  Work  Life. 

The  forth  area,  Workforce  Management,  comprises  those 
activities  and  programs  that  deal  with  the  composition  of  the 
workforce  (contracting  out,  consultant  and  vendor  conversions) , 
the  distribution  of  work  (classification  and  pay  equity)  and  the 
application  of  benefits  to  those  who  perform  the  work  (working 
family  issues) . 

The  fifth  and  final  category  of  initiatives,  Statutory 
Compliance,  describes  the  Office's  ongoing  effort  to 
operationalize  in  a  timely  manner  the  Commonwealth's  compliance 
with  recent  statutory  or  regulatory  mandates. 

A.   Contract  Negotiations  and  Administration 

1.    Status  of  Executive  Branch  Agreements 

All  ten  contracts  directly  negotiated  by  OER  are  open  and 
are  in  various  stages  of  discussion.   The  overriding  factor  in 
negotiations  which  has  necessarily  delayed  settlement  is  the 
fiscal  condition  and  climate  of  the  Commonwealth.   A  brief 
description  of  the  status  of  each  contract  is  discussed  below. 
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The  three  law  enforcement  contracts  (State  Police,  MDC 
Police  and  Coalition  of  Public  Safety)  expired  in  June  of  1988. 
There  is  an  expectation  on  the  part  of  those  unions  that  they 
are  entitled  to  the  same  5%  across  the  board  increase  that  was 
granted  to  other  state  employee  unions  in  fiscal  year  1989,  but 
have  not  received  as  a  result  of  the  "off-year"  expiration  date 
of  their  contracts  and  the  state's  deteriorating  fiscal 
condition  since  those  contracts  expired.   Consolidation  issues 
as  well  as  changing  law  enforcement  union  leadership  loom  as 
major  issues  in  this  area. 

The  remaining  seven  collective  bargaining  agreements  have 
historically  demonstrated  a  pattern  whereby  the 
Commonwealth/Alliance  contract  (AFSCME  and  three  SEIU  locals) 
has  set  the  wage  and  benefit  trend.   This  pattern  reflects  the 
fact  that  the  Alliance  represents  the  largest  and  most 
representative  group  of  state  employees:  26,000  employees,  or 
about  half  of  the  state's  workforce,  in  virtually  every  state 
agency.   The  Commonwealth/Alliance  contract  expired  March  31, 
1989. 

Aside  from  historical  reasons,  negotiations  with  the 
Alliance  have  progressed  to  the  point  of  ultimate  economic 
settlement.   Non-wage  economic  and  language  issues  have  been 
explored  in  depth,  and  settlement  is  imminent  upon  receipt  by 
OER  of  final  economic  parameters. 

Preliminary  negotiations  have  occurred  between  OER  and  NAGE 
over  contracts  with  units  1  (9,000  clerical  employees),  3 
(skilled  trades,  1300) ,  and  6  (3200  professional  and 
administrative  employees) .   OER  has  continued  to  meet  upon 
request  of  the  union.   All  three  of  these  contracts  expired  in 
June,  1989. 

Of  major  concern  is  the  status  of  negotiations  concerning 
Correction  Officers  in  bargaining  unit  4.   On  October  3,  1989, 
the  state  Labor  Relations  Commission  certified  the  Mass. 
Correction  Officers  Federated  Union  (MCOFU)  as  the  exclusive 
bargaining  agent  for  unit  4. 

Previously,  the  unit  had  been  represented  by,  and  part  of, 
the  Alliance.   MCOFU  is  an  independent  union,  and  was,  as  is  any 
successor  union  under  MGL  Chapter  150E,  entitled  to  a  one  year 
grace  period  in  which  to  secure  an  agreement.   Prior  to  October 
3  of  1990,  the  demands  of  MCOFU  included  salary  increases  in 
excess  of  10%  per  year  over  three  years.   Subsequently,  on 
October  3,  1990,  cards  were  filed  with  the  state  Labor  Relations 
Commission  and  an  order  of  a  showing  of  interest  and  consequent 
legal  requirement  to  cease  bargaining  was  issued.   A  hearing  on 
the  question  of  representation  for  Unit  4  between  MCOFU  and 
AFSCME  is  scheduled  for  December  of  this  year. 
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Negotiations  with  the  Massachusetts  Organization  of  State 
Engineers  &  Scientists  over  a  successor  agreement  covering 
employees  in  Unit  9  (3200  employees,  contract  expired  6/30/90) 
have  commenced  and  a  number  of  meetings  have  been  held.   The 
parties  remain  relatively  far  apart. 

The  Commonwealth/Massachusetts  Nurses  Association  contract 
expired  on  October  3,  1990.   Negotiations  have  recently  begun. 

2 .    Higher  Education,  Judiciary,  and  Lottery  Agreements 

OER  has  discussed  general  economic  parameters  with  the 
management  negotiators  handling  contracts  in  this  area, 
consistent  with  its  obligation  to  review  any  incremental  cost 
increases  on  behalf  of  the  Governor  and,  by  delegation,  the 
Secretary  of  Administration  and  Finance. 

The  Lottery  Commission  has  recently  come  to  agreement  with 
S.E.I.U.  Local  254  that  expires  in  1993.   There  are  no  wage 
increases  included,  but  the  contract  contains  a  reopener  that 
occurs  upon  settlement  between  the  Commonwealth  and  the 
Alliance. 

3 .  Grievance  Management 

The  annual  rate  of  grievances  filed  at  Step  III,  the  step 
prior  to  arbitration,  has  remained  relatively  constant  at  above 
1000  per  year.   Of  these,  approximately  one-third  are 
disciplinary  (ie  discharge,  demotion,  suspension) ,  one-third  are 
non-selection  for  promotions  or  transfer  and  the  final  third  are 
contract  interpretation  issues.   There  are  three  staff  available 
to  handle  grievances  in  addition  to  their  other  duties. 

OER  has  addressed  the  problem  of  having  more  grievances  then 
the  resources  available  to  handle  them  by  establishing  a 
priority  system.   Discharge  cases,  for  example,  are  heard  within 
thirty  days  of  filing  in  order  to  minimize  the  state's  financial 
liability  and  to  protect  the  rights  of  employees  who  may  have 
been  discharged  inappropriately. 

4 .  Arbitration  Case  Management 

The  number  of  cases  brought  to  arbitration  each  year  is 
increasing.   In  addition  to  the  cost  of  arbitration  itself, 
discharge  cases  may  result  in  heavy  financial  liabilities  to  the 
Commonwealth,  since  the  usual  remedy  in  cases  where  the 
arbitrator  rules  there  was  not  just  cause  for  discharge  is 
reinstatement  of  the  employee  with  back  pay. 

In  an  effort  toward  cost  reduction,  OER  has  successfully 
implemented  a  procedure  to  expedite  cases  involving  financial 
liability  to  the  Commonwealth.   By  agreement,  all  litigation 
concerning  discharge  of  employees  is  prioritized  and  efforts  are 
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made  to  select  arbitrators  who  will  hear  cases  within  60  days. 
Reduction  of  the  time  period  between  dates  of  discharge  and 
arbitrators'  decisions  effectively  minimizes  the  Commonwealth's 
liability. 

OER  has  also  developed  and  obtained  union  assent  to  a  new 
procedure  that  streamlines  the  hearing  of  disciplinary 
suspension.   Instead  of  the  usual  practice  of  appointing  one 
arbitrator  to  hear  one  case,  we  have  been  able  to  combine  up  to 
four  cases  to  be  heard  simultaneously.   Rather  than  a  full 
written  decision,  the  arbitrator  issues  the  equivalent  of  a 
"bench  decision"  for  each  case.   This  procedure  is  extremely 
cost  effective  for  the  Commonwealth:   it  reduces  the  fees  for 
individual  arbitrations  by  as  much  as  75%,  while  freeing  OER's 
legal  staff  to  work  on  other  matters. 

5.  Health  and  Welfare  Administration 

Since  1983,  provisions  have  been  included  in  Executive 
Branch  collective  bargaining  agreements  which  established  trust 
funds  for  the  administration  of  dental  and  vision  benefits  for 
bargaining  unit  employees.   These  benefits  are  solely  supported 
by  contributions  from  the  Commonwealth  (present  rate:  $6.00  per 
employee  per  week) .   As  a  result  of  mergers  for  additional 
buying  power,  there  are  six  Health  and  Welfare  funds  covering 
eleven  bargaining  units.   Due  to  the  fact  that  there  is  not 
presently  a  contract  for  Unit  4  which  would  authorize  health  and 
welfare  payments  to  a  Commonweal th/MCOFU  Trust  Fund,  dental  and 
vision  benefits  are  not  presently  available  to  Unit  4  employees. 

The  Joint  Labor-Management  administration  of  dental  and 
vision  benefits  has  been  perphaps  the  single  most  significant 
new  employee  benefit  in  the  last  decade.   This  approach  to 
health  and  welfare  is  also  important  in  that  the  contribution, 
not  the  benefit,  is  defined  and  predictable.   Benefit  levels 
must  be  driven  by  available  funds. 

The  model  of  defined  contribution  trust  fund  administration 
of  health  and  welfare  benefits  is  one  that  deserves  exploration 
as  a  way  of  controlling  health  insurance  costs  for  state 
employees.   This  model  would  provide  for  predictable  spending 
levels  rather  than  present  pre-determined  benefit  level  that  is 
subject  to  extraordinarily  escalating  costs. 

6.  Reduction  In  Force 

Since  June  of  1988,  OER  has  devoted  considerable  resources 
to  the  management  of  layoffs  for  the  purpose  of  ensuring 
compliance  with  contractual  and  statutory  rights  and 
obligations.   Comprehensive  memoranda  on  the  collective 
bargaining  procedures  for  layoffs  were  sent  to  each  agency  head 
and  labor  relations  representative.   Meetings  were  conducted 
with  state  managers  to  assist  them  in  preparation  of  information 
and  planning. 
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Each  of  the  collective  bargaining  agreements  contains 
reduction  in  force  language.   Supplemental  memoranda  that 
provide  greater  detail  about  bumping  rights  have  been  negotiated 
with  various  unions.   Agreements  authorizing  voluntary  layoffs 
(which  obviate  the  need  for  implementing  bumping  procedures  and 
save  positions  for  those  who  would  otherwise  be  laid  off 
involuntarily)  have  been  negotiated  and  executed. 

For  the  period  beginning  in  November  of  1989  and  ending  in 
January  of  1990,  cash  incentives  were  offered  as  a  inducement 
for  voluntary  layoffs.   The  payments  were  either  1)  the  vacation 
an  employee  would  have  earned  had  he/she  been  on  the  payroll 
until  the  end  of  the  fiscal  year  or  2)  the  amount  the 
Commonwealth  would  have  contributed  for  group  health  insurance 
premiums  had  the  employee  worked  until  the  end  of  the  fiscal 
year. 

Reduction  in  force  activities  included  meetings  with  each 
agency  and  affected  union.   While  OER  has  made  every  effort  to 
ensure  compliance  with  all  statutory  and  contractual 
obligations,  increased  grievance  activity  and  litigation  on 
behalf  of  employees  involuntarily  laid  off  from  state  service 
are  expected. 

7 .   Mid-term  bargaining 

Fulfilling  its  statutory  duty  to  bargain  over  changes  in 
terms  and  conditons  of  employment,  OER  on  a  regular  and  routine 
basis  negotiates  and  discusses  a  wide  variety  of  mid-term 
bargaining  issues  with  state  employee  unions.   In  the  past  two 
years,  the  pace  and  amount  of  this  activity  has  increased 
substantially  as  agencies  engage  in  restructuring  and 
reorganization  to  reflect  reduced  budgets.   Mid-term  bargaining 
issues  range  from  the  closing  of  Belchertown  State  School  to  the 
closing  of  regional  offices  in  the  Department  of  Education,  the 
contracting  out  of  social  worker  functions  at  DSS,  the  extension 
of  hours  and  utilization  of  private  insurance  companies  by  the 
Registry  of  Motor  Vehicles,  the  consolidation  of  operations  at 
the  Department  of  Public  Welfare. 

Consolidation  of  the  state's  police  forces  has  been  a  major 
mid-term  bargaining  issue.   This  office  chaired  the  task  force 
group  on  collective  bargaining  and  pensions.   We  continue  to 
work  with  the  Secretary  of  Public  Safety  and  the  three  affected 
law  enforcement  unions. 

B.   Training  and  Educational  Programs 

1.    Overview 

The  Office  of  Employee  Relations  has  developed  and 
implemented  extensive  training  programs  for  two  distinct 
employee  populations:   bargaining  unit  members  and  managerial 
personnel.   The  purposes  of  the  training  components  designed  for 
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bargaining  unit  employee  are  to  improve  and  refine  basic  and 
work  related  skills.   A  better-educated  workforce  will  deliver 
the  best  quality  of  services  to  the  Commonwealth.   Training 
programs  for  bargaining  unit  employee  have  been  brought  about 
through  the  collective  bargaining  process. 

Managerial  training  is  designed  to  give  supervisory  and 
management  staff  a  firm  foundation  in  the  proper  practices  and 
principles  of  employee  relations.   Its  objectives  are  to  save 
the  Commonwealth  time  and  money  by  avoiding  unnecessary 
arbitration  and  litigation  of  labor  relations  matters,  and  to 
foster  effective  management  communication  with  employees. 

2 .    Training  and  Career  Ladder  Programs 

The  Office  administers  Training  and  Career  Ladder  Programs 
through  Joint  Labor-Management  Committees  (JLMC)  formed  with 
individual  public  labor  unions  in  the  collective  bargaining 
process.   These  committees  assess  training  needs,  develop 
programs  and  make  decisions  about  the  types  of  programs 
employees  can  participate  in  to  expand  their  skills  for  upward 
career  mobility. 

As  employees  further  their  education  and  enhance  their 
skills,  they  become  eligible  for  career  ladder  advancement  if 
appropriate  positions  are  available.   The  education  and 
potential  advancement  opportunities  offered  through  Training  and 
Career  Ladder  programs  are  an  excellent  investment  in 
professionalizing  the  workforce,  while  strengthening  employee 
morale  and  dedication  to  the  Commonwealth. 

a.    Special  Training  Programs 

A  number  of  approaches  have  been  implemented  to  educate  and 
develop  employees  within  the  Training  and  Career  Ladder 
Programs.   Some  JLMCs  have  designed  specialized  training 
programs  to  meet  the  needs  of  employees. 

In  a  unique  partnership,  units  representing  direct  care 
workers,  unskilled  laborers,  social  and  rehabilitation  workers, 
and  institutional  personnel,  combined  efforts  to  sponsor  basic 
skills  and  English  as  a  Second  Language  courses  at  a  number  of 
sites  throughout  the  Commonwealth. 

A  highly  successful  Literacy  Program  has  been  developed  for 
Department  of  Public  Works  employees.   Traditionally, 
recruitment  for  programs  to  teach  reading  and  writing  is 
difficult.   This  program  has  had  excellent  employee 
participation  and  there  is  a  waiting  list  should  funding  be 
available  for  subsequent  sessions. 
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The  engineers  and  scientific  employees  unit  has  conducted 
specialized  programs  for  its  personnel  on  such  topics  as 
personal  computers,  chemical  laboratory  equipment  and  business 
writing  skills. 

Law  Enforcement  units  have  obtained  reference  materials  for 
officers  to  enable  them  to  remain  current  on  new  developments  in 
law  enforcement  codes  and  requirements. 

Unit  One,  representing  Administrative  and  Clerical 
employees,  has  planned  and  conducted  well  over  2  00  programs 
providing  career-relatived  education  for  their  membership. 
Topics  presented  include  business  writing,  stress  management, 
and  word-processing. 

b.  Tuition  Reimbursement 

Tuition  Reimbursement  is  a  program  whereby  employees  attend 
technical  and  work-related  courses  offered  by  private 
institutions  and  are  reimbursed  for  their  tuition  expenses  upon 
presentation  of  a  satisfactory  grade  at  course  completion. 

The  Skilled  Building  Trades  and  Crafts  Workers  Unit  Training 
and  Career  Ladder  Program  has  sent  its  employees  to  technical 
and  vocational  schools  which  offer  courses  leading  to 
certificates  and  licensure  for  skilled  trades  workers  such  as 
steam  firemen,  electricians  and  plumbers. 

The  unit  representing  engineers  and  scientific  employees 
sends  employees  from  a  variety  of  agencies  to  courses  in 
job-related  degree  programs  for  which  they  are  reimbursed. 

Tuition  Reimbursement  would  prove  invaluable  to  send  the 
Commonwealth's  commercial  vehicle  drivers  for  the  special 
training  required  to  meet  new  federal  standards  recently 
promulgated  for  Commercial  Drivers  Licenses.   Over  1000 
Department  of  Public  Works  employees  may  be  affected  by  this 
requirement  for  which  tuition  reimbursement  would  be  ideally 
suited. 

c.  Apprenticeship  Program 

OER  and  the  National  Association  of  Government  Employees 
(NAGE) ,  Unit  3,  representing  Building  Trades  and  Crafts, 
recognized  that  a  critical  shortage  of  qualified  trade  workers 
and  a  wage  scale  markedly  lower  than  similar  private  sector 
occupations  were  creating  hardship  in  the  maintenance  and  upkeep 
of  state  buildings  and  institutions. 

To  remedy  this  deficiency,  an  Apprenticeship  Program  was 
developed  and  implemented  under  the  sponsorship  of  the  OER/NAGE 
Unit  3  Joint  Labor-Management  Career  Ladder  Training  Committee. 
Begun  in  May,  1989,  the  Apprenticeship  Program  offers 
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progressive  apprenticeship  training,  including  hands-on  work 
experience  and  classroom  training  for  the  following  trades: 
Electrician,  Plumber  and  Steamf itters,  Painter,  Carpenter,  Sign 
Painter,  Bricklayer/Cement  Mason,  Welder,  and  Machinist. 

The  apprenticeships  require  three  to  four  years  of  vigorous, 
full-time  apprenticeship  work.   Participants  satisfying  entrance 
requirements  attend  classes  at  night  over  the  period  of  their 
apprenticeship  term.   They  must  demonstrate  exemplary  attendance 
and  pass  all  courses. 

Apprenticeship  Programs  leading  to  licensure  and  progressive 
levels  of  competency  require  approval  and  registration  by  the 
Massachusetts  Department  of  Labor.   The  Unit  3  Apprenticeship 
Program  is  the  first  apprenticeship  program  designed  for  state 
employees  to  be  registered  with  the  Department  of  Labor. 

The  need  has  been  identified  for  a  similar  apprenticeship 
program  for  the  Unit  3,  Heating,  Ventillation  and 
Air-Conditioning  Technical  Trades,  which  OER  would  like  to 
address  through  the  successful  Joint  Labor-Management  Committee 
approach. 

3 .  Tuition  Remission 

Many  valuable  courses  on  subjects  relevant  to  employees  in 
state  service  are  offered  at  public  universities  and  colleges. 
The  Tuition  Remission  Program  was  designed  to  encourage  employee 
participation  in  these  courses  by  providing  a  waiver  of  a 
portion  of  tuition  costs  at  public  institutions  of  higher 
education. 

State  employees  are  allowed  to  enroll  in  courses  when 
unfilled  slots  remain  after  full-payment  registration  has  taken 
place.   Employees  must  take  courses  on  their  own  time  and  are 
responsible  for  payment  of  all  course-related  fees  and  materials 
including  books.   Over  10,000  employees  have  participated  in  the 
Tuition  Remission  Program  at  little  or  no  direct  cost  to  the 
state. 

4 .  Management  Labor  Relations  Training 

OER  conducts  extensive  training  activities  on  labor 
relations  matter  for  secretariat  and  agency  managers  and 
supervisors.   Presentations  on  the  latest  developments  in  public 
sector  labor  relations  and  new  state  programs  are  made  at  the 
OER  annual  conference.   On-going  workshops  and  seminars  are 
conducted  on  such  topics  as  progressive  discipline,  sick  leave 
management,  grievance  processings,  collective  bargaining,  and 
the  Employee  Performance  Review  System.   All  training  is 
conducted  by  existing  OER  staff.   No  funds  are  expended  on 
outside  trainers  or  consultants. 
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In  addition  to  our  own  training  programs,  OER  staff  conduct 
training  on  labor  relations  subjects  without  charge  as  part  of 
the  supervisory  and  management  training  programs  sponsored  by 
the  Department  of  Personnel  Administration  and  the  University  of 
Massachusetts  Institute  for  Governmental  Services. 

C.   PRODUCTIVITY  INITIATIVES 

1.  Health  Care  Cost  Containment 

In  negotiations  currently  underway  with  the  Alliance,  the 
Union  has  accepted  OER's  proposal  to  establish  a  Joint 
Labor-Management  Committee  on  Health  Care  Cost  Containment.   The 
Committee  will  meet  on  a  freguent  and  regular  basis  to  consider 
ways  to  reduce  the  cost  to  the  state  of  providing  group  health 
insurance  to  employees.   The  Committee  is  also  mandated  to 
explore  alternative  approaches  to  the  provision  and 
administration  of  group  health  insurance.   A  reporting  schedule 
has  been  established  for  the  committee  to  advise  the  Secretary 
of  Administration  and  Finance  and  to  inform  the  Executive 
Director  of  the  Group  Health  Insurance  Commission  of  its 
findings  and  recommendations. 

One  of  the  important  issues  to  be  considered  in  the 
discussion  of  health  care  cost  containment  is  the  potential  for 
joint  labor-management  administration  of  health  insurance 
benefits,  similar  to  the  dental  and  vision  model.   The  present 
system  provides  defined  benefits  at  an  open-ended  cost  and 
uncontrolled  rates  of  increase.   A  jointly  administered  trust 
fund,  on  the  other  hand,  could  receive  defined  contributions 
from  the  Commonwealth.   Costs  would  be  predictable,  and  the 
Trustees  would  provide  insurance  to  the  extend  of  available 
funds . 

2.  Performance  Evaluation 

The  ability  to  evaluate  employee  performance  is  the 
foundation  upon  which  all  effective  work  management  is  built. 
Strategic  planning  to  achieve  administration,  secretariat  and 
agency  goals,  evaluate  needs  and  plan  for  future  activities,  can 
only  be  accomplished  once  workforce  performance  is  assessed. 

Since  performance  evaluation  is  considered  part  of  the  terms 
and  conditions  of  employment  subject  to  the  collective 
bargaining  process,  evaluation  of  union  employees  could  not  be 
put  in  place  in  the  Commonwealth  without  prior  bargaining. 
Supported  by  enabling  legislation,  the  Office  of  Employee 
Relations  undertook  the  task  of  negotiating  provisions  for 
performance  evaluation  in  individual  bargaining  unit 
agreements.   By  1986,  OER  had  negotiated  the  provisions  for  the 
evaluation  of  55,000  non-management  Executive  Branch  employees 
covered  by  nine  collective  bargaining  agreements.   However, 
negotiation  was  just  the  first  part  of  the  effort  reguired  to 
initiate  performance  evaluation. 
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After  negotiations,  OER  staff  designed  a  complete  employee 
evaluation  system,  the  Employee  Performance  Review  System  (EPRS) 
which  was  presented  to  all  affected  agencies  and  bargaining 
units  and  implemented  in  1987.   EPRS  is  based  upon  regular, 
cyclical  communication  between  managers  and  employees,  during 
which  key  job  tasks  and  their  performance  standards  are  agreed 
upon.   Expectations  are  made  clear  to  employees  about  their 
jobs,  and  they  are  subsequently  evaluated  on  work  and 
performance  criteria  that  they  have  understood  and  agreed  to. 
The  EPRS  system  utilizes  a  single,  standardized  evaluation  tool 
that  is  readily  understood  by  managers  and  employees. 

A  critical  component  of  EPRS  is  its  Training  Module  which 
was  designed  by  OER  staff  to  teach  all  managerial  employees  the 
proper  application  of  the  system,  including  basic  principles  of 
performance  review.   At  initial  EPRS  implementation,  OER  staff 
trained  managers  in  all  departments  statewide  in  the  proper  use 
of  the  system. 

Many  agencies  used  the  EPRS  implementation  process  as  an 
opportunity  to  re-evaluate  job  descriptions  and  organizational 
procedures  including  supervisory  reporting  structures  and 
methods  of  determining  agency  performance  standards. 
Departments  continue  to  use  EPRS  results  to  develop  both 
individual  and  agency  training  plans. 

One  of  the  most  important  aspects  of  performance  evaluation 
is  the  ability  to  recognize  and  reward  excellence.   Employees 
whose  evaluations  indicated  outstanding  performance  have  been 
acknowledged,  some  with  a  merit  bonus  award  when  funds  for  that 
purpose  were  available.   This  critical  step  toward  pay  for 
performance  has  had  a  positive  effect  on  the  morale  of 
recognized  employees  while  motivating  others  to  improve  their 
performance. 

OER  now  administers  agency  use  of  EPRS  for  all  bargaining 
unit  employees.   Agency  compliance  deadlines  are  monitored,  and 
OER  will  conduct  training  courses  on  a  regular  basis  to  teach 
new  managers  how  to  use  the  system,  pending  availability  of 
funds  and  staff.   Implementation  of  performance  evaluation  for 
the  Commonwealth's  bargaining  unit  employees  represents  an 
enormous  stride  in  the  productivity  and  effectiveness  of  all 
Commonwealth  departments  and  agencies. 

3 .    Sick  Leave  and  Attendance  Management 

a.    Sick  Leave  Utilization  Control 

In  1981,  the  Office  of  Employee  Relations  implemented  a 
major  initiative  to  reduce  sick  leave  absence  in  all  state 
agencies.   The  goals  of  this  program  were  to  reduce  the  costs  to 
the  Commonwealth  associated  with  replacing  essential  workers,  to 
diminish  lost  productivity  resulting  from  absences,  and  to 
improve  employee  morale  by  reducing  pressures  placed  by 
employees  called  upon  to  perform  the  work  of  absent  colleagues. 
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b.  Training  and  Procedures 

OER  began  this  initiative  by  designing  and  conducting  a 
series  of  intensive  seminars  for  managers  throughout  the 
Commonwealth.   The  training  explained  the  appropriate  conditions 
under  which  sick  leave  may  be  used  and  set  forth  the  management 
right  to  require  medical  evidence  to  document  sick  leave 
absences.   The  seminars  included  suggested  procedures  for 
administering  sick  leave  call-in  at  the  agency  level,  and  OER 
staff  responded  to  requests  from  any  agency  seeking  assistance 
in  implementing  sick  leave  procedures.   A  critical  component  of 
the  training  package  encompassed  specific  advice  on  the  correct 
ways  to  handle  cases  of  suspected  sick  leave  abuse  by  individual 
employees. 

c.  Utilization  Review 

The  second  component  of  the  sick  leave  management  initiative 
was  OER's  development,  in  conjunction  with  Management 
Information  Systems  staff,  of  specific  computerized  procedures 
to  capture  and  analyze  sick  leave  usage  data.   Reporting 
mechanisms  were  designed  to  allow  closer  scruitiny  of  absence 
patterns  (e.g.  Monday/Friday  absence,  absence  immediately  before 
or  after  holidays)   to  permit  identification  and  follow-up  of 
instances  of  suspected  abuse. 

The  Sick  Leave  and  Attendance  Management  Program  has  brought 
about  a  25%  reduction  in  sick  leave  utilization  since  its 
inception.   In  addition  to  the  money  saved  the  Commonwealth  as  a 
result  of  this  program,  employee  morale  has  been  bolstered  by 
cessation  of  sick  leave  abuse  in  the  workplace.   OER  continues 
to  provide  Sick  Leave  and  Attendance  Management  Training 
Seminars  on  a  regular  basis.   Technical  assistance  on  an 
individual  case  basis  is  available  to  all  departments.   Future 
plans  include  an  update  and  revision  of  the  Sick  Leave 
Management  Guidelines  as  staff  and  funding  permit. 

d.  Earned  Time 

Included  in  OER's  absenteeism  and  leave  cost  containment 
efforts  has  been  the  exploration  of  alternative  leave  program 
designs.   Through  negotiations  with  the  Massachusetts  Nurses 
Association,  OER  implemented  a  three-year  Earned  Time  pilot 
program  for  nurses.   The  Earned  Time  concept  eliminates  specific 
types  of  authorized  absences  such  as  sick  leave,  vacation  and 
personal  leave,  and  replaces  them  with  a  reduced  number  of 
aggregate  unconditional  leave  which  employees  may  use  to  meet 
their  individual  absence  requirements.   Earned  Time  is  designed 
to  reduce  the  amount  of  time  off  and  attendant  costs  to  the 
Commonwealth,  while  eliminating  conflicts  between  employees  and 
managers  over  the  reasons  for  absence. 
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The  Earned  Time  Program  was  piloted  to  nurses  at  three 
locations  at  Departments  of  Mental  Health,  Retardation  and 
Public  Health.   Employee  Participation  was  voluntary  for 
employees  on  the  payroll  at  the  inception  of  the  pilot, 
mandatory  for  new  employees.   Although  the  union  and  employer 
had  the  option  of  program  cancellation  at  any  time  if  not 
satisfied,  all  three  locations  chose  to  continue  the  pilots 
throughout  the  three  year  terms.   The  Earned  Time  programs  were 
deemed  successful  by  both  employees  and  management.   They  had 
reduced  absence  and  expanded  employee  flexibility.   These 
programs  will  serve  as  the  foundation  for  the  development  of 
future  cost-effective,  alternative  approaches  to  paid  leave  for 
employees. 

4 .  Temporary  Modified  Work  Program 

From  fiscal  years  1982  to  1989,  the  costs  to  the 
Commonwealth  of  absenteeism  resulting  from  work-related  injuries 
increased  dramatically.   These  cases  were  particularly  prevalent 
in  those  state  agencies  involved  with  the  direct  care  of 
clients:   the  Departments  of  Mental  Health,  Mental  Retardation, 
Public  Health,  Correction  and  the  Soldiers'  Homes.   Work-related 
injury  expenses  included  compensation  paid  to  absent  injured 
employees  as  well  as  costs  for  replacement  help  to  perform  the 
absent  worker's  duties.   In  response  to  the  need  to  reduce  these 
expenses  to  the  Commonwealth,  OER  developed  the  Temporary 
Modified  Work  Program  (TMWP)  in  conjunction  with  the  Public 
Employee  Retirement  Administration. 

Implemented  in  June,  1989,  TWMP  offers  injured  employees  the 
option  of  an  earlier  return  to  work  to  perform  reduced  duties, 
as  approved  by  the  medical  provider.   TWMP  is  based  on  the 
positive  premise  that  employees  want  to  work  rather  than  remain 
at  home  on  injury  leave,  and  is  designed  for  those  involved  in 
industrial  accidents  of  light  to  moderate  severity.   The  program 
provides  for  a  safe  re-entry  into  the  work  environment  through  a 
trial  work  period  of  modified  tasks.   The  program  offers 
additional  rehabilitation  services  and  assists  with  the  physical 
restoration  of  the  injured  worker. 

The  TMWP  has  been  extremely  successful.   Injured  workers  are 
voluntarily  participating  and  departments  whose  workers 
compensation  rates  were  sky-rocketing  have  reported  rate 
stabilization. 

5.  Code  of  Conduct 

Although  Chapter  268  of  the  General  Laws  addresses  matters 
concerning  conflict  of  interest  for  public  employees,  in 
discussion  with  certain  agencies,  particularly  those  involving 
revenue  and  finance,  OER  observed  that  the  sensitive  dealings  of 
some  departments  might  not  be  fully  covered  under  the  law. 
Accordingly,  during  1986  contract  negotiations,  OER  negotiated  a 
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Code  of  Conduct  for  employees  in  Units  One  and  Six  represented 
by  the  National  Association  of  Government  Employees 
(administrative,  clerical,  legal  and  fiscal  personnel)  and  Unit 
Nine  employees  represented  by  the  Massachusetts  Organization  of 
State  Engineers  and  Scientists. 

The  purpose  of  the  Code  of  Conduct  is  to  expand  upon  the 
conflict  of  interest  standards  set  forth  in  C.  2  68.   The 
negotiation  process  allowed  inclusion  of  provisions  referring  to 
specific  classifications  by  individual  department. 

The  Code  of  Conduct  specifies  the  types  of  outside 
employment  permitted  to  employees  in  certain  classifications  and 
establishes  the  requirement  of  agency  head  approval  for  such 
employment  for  individuals  in  those  positions.   Outside  legal 
and  tax  preparation  practices  are  are  also  restricted. 

The  Department  of  Revenue  was  especially  eager  for  the  Code 
of  Conduct  and  has  implemented  a  training  program  for  all 
employees  in  its  provisions  and  proper  application.   By 
instructing  employees  about  expected  as  well  as  prohibited 
behavior,  agencies  will  be  able  to  ensure  their  proper  dealings 
with  the  public  and  fellow  employees. 

6.   Corrections  Stress  Program 

In  the  mid-eighties,  OER  was  approached  by  representatives 
of  Correction  employees  to  discuss  problems  associated  with 
substance  abuse,  emotional  and  family  problems  and  other 
stress-related  issues  involving  employees.   These  problems  were 
exacerbated  by  a  hostile  correction  environment  made  worse  by 
overcrowding  in  the  prisons.   It  was  clear  that  the  Mass. 
Employee  Assistance  Program,  which  provided  services  to  state 
employees  at  that  time,  was  not  effective  program  for  correction 
employees.   Union  representatives  believed  that  non-correction 
employees  could  not  fully  appreciate  the  environment  in  which 
problems  arose. 

OER,  in  conjuction  with  the  Department  of  Correction  and  the 
Alliance/AFSCME,  Council  93,  established  the  Corrections  Stress 
Program  which  utilized  trained  per  counselors.   A  network  of 
treatment  facilities  was  developed,  and  counseling  offices  were 
opened  in  state  facilities  located  near  major  penal 
institutions. 

At  nominal  cost,  this  first-of-its  kind  joint-labor 
management  Stress  Program  has  proven  remarkably  effective  in  the 
recovery  of  troubled  employees  and  the  reduction  of  absenteeism 
as  a  result  of  stress-related  problems. 

The  demise  of  the  Mass.  Employee  Assistance  Program,  and  the 
dramatic  increase  in  prison  populations,  make  critical  the 
continuation  of  this  important  program. 
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7.   Quality  of  Work  Life  Programs 

In  1983,  the  Commonwealth  included  in  Collective  Bargaining 
Agreements  a  commitment  to  improve  the  level  of  employee 
participation  "quality  of  life"  within  the  workplace  through 
state  wide  Labor  Management  Committees.   These  "QWL"  programs 
were  created  by  the  Office  of  Employee  Relations  in  conjunction 
with  state  employee  unions  to  explore  and  implement  strategies 
to  improve  communications  between  employees  and  managers; 
increase  individual  employee  interest  and  motivation;  increase 
the  cost  effectiveness  and  efficiency  of  delivery  of  state 
services;  and  to  foster  an  environment  for  labor/management 
cooperation  in  agencies  throughout  the  Commonwealth. 

The  most  striking  example  of  the  Quality  of  Work  Life 
success  has  been  the  program  established  by  the  Office  of 
Employee  Relations,  the  Department  of  Public  Works  and  three 
different  state  employee  unions.   Together,  this  group  was  able 
to  design  modifications  to  an  existing  ventilation  system  at  the 
Wellesley  Depot  which  resulted  in  a  savings  of  the  ten  million 
dollar  purchase  lost  of  a  new  system.   Other  results  ranged  from 
the  creation  of  improved  methods  of  service  delivery  within 
Human  Services  agencies  to  the  development  of  simplified  forms 
at  the  Department  of  Revenue  which  ultimately  saved  the 
department  in  excess  of  forty  thousand  dollars. 

Quality  of  Work  Life  is  a  style  of  management  which 
recognizes  that  employees  at  all  levels  are  any  organization's 
most  vital  resource.   This  is  especially  true  in  state 
government  where  our  major  product  is  service  to  the  public. 
QWL  programs  acknowledge  that  workers  have  knowledge  and  skills 
which  are  often  untapped  by  managers.   Managers  often  must  make 
organizational  and  operational  decisions  based  upon  limited 
information.   These  decisions  are  enhanced  by  bringing  those 
most  familiar  with  the  problem  on  a  day  to  day  basis  into  the 
solution  process. 

D.   Workforce  Management 

1.    Contracting  Out  Committee 

Each  of  the  collective  bargaining  agreements  contains 
language  addressing  the  issue  of  contracting  out.   Special 
labor-management  committees  may  be  convened  at  the  request  of 
the  union  to  discuss  the  cost  effectiveness  and  impact  on  the 
career  development  of  state  employees  when  the  services  to  be 
contracted  are  of  a  type  traditionally  performed  by  state 
employees.   (The  contracts  provide  that  nothing  contained 
therein  shall  limit  the  authority  of  the  Secretary  of 
Administration  and  Finance  promulgate  rules  and  regulations 
governing  the  contracting  out  of  services) . 
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Under  these  guidelines,  the  Department  of  Public  Works 
found,  after  working  in  conjunction  with  the  Alliance/SEIU  Local 
285  that  it  was  considerably  less  expensive  to  maintain  road 
sweeping  operations  in-house,  without  a  decline  in  the  quality 
of  service. 

There  remains  an  ongoing  dispute  between  the  Department  of 
Social  Services  and  the  Alliance/SEIU  Local  509  about  the  cost 
effectiveness  and  quality  of  contracting  out  approximately  $15 
million  of  social  work  duties  to  private  providers. 

2 .  Consultant  (03)  and  Vendor  (07)  Conversions 

In  1981,  a  series  of  arbitration  awards  held  that  the 
Commonwealth  was  obligated  to  grant  employees  who  had  immediate 
prior  service  as  consultants  or  vendor  employees,  and  whose 
consultant  or  vendor  service  was  identical  to  the  work  performed 
as  state  employees,  certain  benefits  of  employment  (e.g. 
seniority  and  step  placement) .   Subsequently  there  was  an 
Administration  initiative  to  convert  all  of  the  consultants  who 
performed  work  identical  to  state  employees  onto  the  official 
payroll,  thereby  restricting  the  03  subsidiary  account  to 
legitimate  consultant  or  short-term  services.   OER  has 
administered  one  part  of  the  conversion  process  by  approving 
agency  certification  that  the  work  performed  as  an  03  or  07  was 
"state  employee"  work  and  that  there  was  no  break  in  service 
prior  to  being  placed  on  the  official  state  payroll.   These 
employees  are  then  eligibile  for  seniority,  step  placement  and 
vacation  status.   To  date,  approximately  2500  conversions  have 
been  approved. 

3.  Working  Family  Issues 

Employers  who  want  their  workers  to  function  most 
effectively  are  recognizing  the  need  to  address  their  concerns 
in  regard  to  family  responsibilities.   In  today's  society,  both 
spouses  in  two-parent  families  are  likely  to  work.   Many 
families  are  headed  by  single  parents  who  hold  full-time  jobs  to 
support  them.   And  at  some  point  in  our  lives,  almost  everyone 
faces  the  need  for  care  of  young  children,  an  ailing  spouse  or 
elderly  parents.   In  keeping  with  the  requirements  of  our 
changing  workforce,  the  Office  of  Employee  Relations  has 
identified  the  need  to  explore  options  and  alternative  solutions 
in  several  areas  of  concern  to  working  families. 

The  Commonwealth's  approach  to  these  initiatives  recognizes 
employee  unions  not  as  recipients  but  as  vital  contributors  in 
the  resolution  of  working  family  issues.   This  cooperative 
relationship  has  yielded  significant  results. 

The  first  has  been  a  decision  to  implement  all  family  and 
child  care  activities  through  the  collective  bargaining  process 
so  that  the  unions  are  fully  involved  and  committed  in  both 
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policy  decisions  and  implementations  activities.   The  second 
result  has  been  the  reflection  of  the  Commonwealth's  commitment 
to  working  families  and  child  care  through  unique  and  innovative 
contract  language. 

Joint  Labor  Management  Committees  have  been  established  to 
address  working  family  priorities  including  on-site  day  care  for 
infants  and  children,  dependent  care,  dissemination  of 
information  on  existing  child  care  resources,  and  the 
exploration  of  leave  programs  and  other  options  for  the 
provision  of  child  and  family  care  services.   A  number  of 
progressive  programs  have  been  developed  and  implemented 
throughout  the  Commonwealth  to  provide  support  for  working 
families  in  state  service. 

a.    Dependent  Care  Assistance  Program 

At  the  forefront  of  the  numerous  concerns  of  working 
families  is  the  issue  of  affordable  dependent  care. 
Accordingly,  the  Office  of  Employee  Relations  negotiated  the 
establishment  of  a  Joint  Labor  Management  Committee  to 
investigate  dependent  care  assistance  program  options  and  make 
recommendations  to  the  Director  of  OER  for  the  best  methods  of 
addressing  this  need  for  the  state's  workforce. 

Dependent  Care  Assistance  Programs  (DCAP)  take  advantage  of 
a  tax  benefit  whereby  employees  may  set  aside  a  portion  of  their 
salaries  before  taxes  from  which  bills  for  provider  care  of 
dependent  children  and  elders  will  then  be  paid.   The  purpose  of 
DCAP  is  to  save  employees  the  tax  monies  they  would  have  had  to 
pay  on  that  portion  of  their  salaries  spent  on  care  for 
dependent  children  and  parents. 

At  the  same  time  that  the  General  Court  was  passing 
legislation  necessary  to  implement  dependent  care  assistance  for 
state  employees,  OER  undertook  a  two-year  development  project  to 
design  and  institute  a  DCAP  program.   OER  staff  investigated 
types  of  DCAP  methods,  analyzed  internal  payroll  and  procedural 
requirements,  and  wrote  program  specifications  and  an  RFP.   Upon 
the  satisfaction  of  strict  quality-control  evaluation  criteria, 
a  vendor  was  chosen  who  could  administer  an  outstanding  DCAP 
plan  for  state  employees  at  no  cost  to  the  Commonwealth. 

After  the  DCAP  Program  had  been  determined,  OER  began 
employee  education,  orientation  and  enrollment  for  a  short-year 
DCAP  Pilot  designed  to  run  from  September  to  December,  1990. 
The  Pilot  is  intended  to  demonstrate  how  DCAP  operates  by  giving 
employees  the  chance  to  see  that  deductions  are  properly  made 
from  their  pay  and  reimbursements  processes  to  dependent  care 
providers.   Enrollment  in  the  DCAP  Pilot  has  been  greater  than 
projected  and  participant  feedback  is  extremely  positive.   The 
Dependent  Care  Assistance  Program  will  be  implemented  statewide 
in  January  1991.   At  a  time  when  state  funds  are  so  limited,  OER 
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is  pleased  to  be  able  to  offer  this  progressive  benefit  to 
employees  without  incurring  any  additional  expense  to  the 
Commonwealth. 

b.    Child  Care 

The  Joint  Labor  Management  Committees  on  Child  Care  have 
worked  to  expand  and  establish  On-site  Child  Care  Centers  at 
three  state  locations.   Services  offered  to  state  employees  in 
Boston  at  the  McCormack  State  Office  Building  Day  Care  Center 
have  been  expanded  to  provide  much  needed  infant  as  well  as 
child  care.   A  Child  Care  Center  was  opened  at  Tewksbury  State 
Hospital  in  September,  1990,  and  January,  1991,  is  the  scheduled 
date  for  opening  of  the  third  state  Child  Care  Center  at  the 
Wrentham  State  School.   These  three  centers  allow  for  care  of 
state  employees'  children  at  the  worksite,  which  not  only 
reduces  the  time  and  money  employees  must  spend  delivering 
children  to  care  centers,  but  also  gives  them  the  peace  of  mind 
that  comes  from  knowing  their  children  are  being  cared  for  at 
nearby  accessible  locations. 

Drawing  upon  these  experiences,  OER  has  begun  development  of 
a  "How-to  Manual"  for  state  agencies  wishing  to  establish 
on-site  child  care  centers.   Similarly,  efforts  have  been  made 
to  address  how  information  about  existing  community  child  care 
resources  can  be  collected  and  made  available  to  state 
employees.   These  initiatives  will  be  completed  as  soon  as 
availability  of  funds  and  staff  permit. 

4 .   Classification  and  Pay  Equity 

Until  1986,  Commonwealth  employees  were  classified  in  job 
titles  which  were  designed  in  the  1950s  and  filed  to  reflect  of 
the  changing  nature  of  the  work  performed.   To  replace  this 
obsolete  system,  the  Department  of  Personnel  Administration 
prepared  a  new  classification  system  in  conjunction  with  Hay 
Associates  but  it  had  remained  on  the  shelf  for  about  five 
years.    In  1986,  OER,  brought  the  new  classification  system  to 
the  bargaining  table  with  technical  assistance  from  DPA.   Titles 
were  discussed  and  agreed  upon.   The  massive  task  of  reducing 
1600  titles  to  less  than  800  while  drafting  new  job 
specifications  for  each  title  required  an  extensive 
post-contract  process  that  incorporated  substantive  input  from 
the  employees  performing  the  jobs.   Grade-level  adjustments  were 
made  where  indicated.   Jobs  in  which  a  majority  of  incumbents 
were  females  were  scrutinized  in  order  to  address  pay  equity  and 
sex  discrimination  concerns. 

The  result  of  this  two  year  project  was  a  modernized 
classification  system  that  more  accurately  reflects  the  work 
being  performed  by  state  employees.   In  addition,  OER  secured 
language  whereby  the  unions  acknowledged  that  pay  equity 
concerns  were  addressed,  limiting  liability  for  class  action 
claims  that  have  been  experienced  by  other  public  jurisdictions. 
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5.   Client  Abuse  Case  Investigation  Improvements 

In  1985,  as  part  of  its  regular  review  and  examination  of 
frequently  occuring  types  of  disciplinary  cases,  OER  discovered 
a  deficiency  in  the  methods  by  which  cases  of  alleged  client 
abuse  were  handled.   The  Office's  monitoring  of  these  cases 
revealed  multi-faceted  problems:   an  absence  of  adequate 
departmental  regulations  governing  client  abuse  investigations; 
inadequate  presentation  of  client  abuse  cases  to  OER  and  at 
arbitration  by  agency  personnel  bacause  of  lack  of  training  in 
the  proper  methods  of  client  abuse  case  investigation  and 
presentation;  and  significant  financial  liability  to  the 
Commonwealth . 

Solutions  have  been  developed  and  implemented  for  all 
deficiencies  identified  in  the  client  abuse  investigation 
process.   The  Commonwealth's  financial  liabilities  have  been 
greatly  diminished  by  implementation  of  the  Expedited 
Arbitration  Program  discussed  in  detail  in  the  Legal  Functions 
section   of  this  Report. 

The  Department  of  Mental  Health  developed  new  regulations 
governing  all  instances  of  client  abuse  investigations.   After 
OER  negotiated  to  impact  of  their  implementation,  the 
regulations  were  put  into  effect.   Similar  regulations  have 
subsequently  been  adopted  by  the  Department  of  Mental 
Retardation.   These  regulations  now  provide  guidelines  to  all 
staff  in  the  requirements  for  investigating  client  abuse 
allegations. 

To  remedy  departmental  deficiencies  in  the  processing  of 
client  abuse  cases,  OER  engaged  in  a  cooperative  effort  with  the 
Bureau  of  Special  Investigations  and  the  Executive  Office  of 
Human  Services  to  conduct  a  special  Training  Conference  on 
Client  Abuse  Investigations.   Affected  agencies  were  asked  to 
designate  specific  personnel  who  would  serve  as  Client  Abuse 
Investigators  to  attend  the  Conference,   held  in  November  of 
1986.   The  Conference  consisted  of  an  intensive,  three-day 
program  to  educate  the  designated  Client  Abuse  Investigators  in 
all  aspects  of  client  abuse  case  processing,  including 
discussion  of  correct  legal  definitions,  techniques  of 
interviewing,  investigative  skills  for  evidence  gathering,  and 
report  writing. 

As  a  result  of  these  initiatives  to  improve  of  client  abuse 
investigations,  Commonwealth  liability  has  been  reduced,  needed 
regulations  implemented  and  a  netwwork  of  specialists  trained  to 
correctly  process  investigations  put  in  place  in  all  direct-care 
agencies.   OER  will  continue  to  monitor  client  abuse 
investigation  cases  to  ensure  they  are  conducted  properly  and 
the  Commonwealth's  liability  is  minimized. 
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6.   DRUG  TESTING 

OER  and  the  Metropolitan  Police  Patrolmen's  Association  have 
negotiated  and  implemented  a  drug  testing  and  screening  program 
for  the  MDC  Police. 

The  purpose  of  the  Police  Drug  Testing  and  Screening  Program 
is  to  give  the  department's  management  and  supervisory  staff  the 
ability  to  identify  potential  drug  users,  refer  them  for 
testing,  and  send  employees  who  test  positively  to 
department-approved  rehabilitation  programs.   The  goal  of  the 
program  is  protection  of  the  public  by  a  drug-free  police  force. 

The  Drug  Testing  and  Screening  Program's  key  components 
include  training  of  supervisory  and  managerial  employees  to 
recognized  signs  of  possible  drug  abuse;  immediate  testing  of 
employees  for  whom  a  reasonable  suspicion  of  drug  use  exists; 
re-testing  of  positive  results;  and  relief  of  duty  pending 
completion  of  a  rehabilitation  program.   Employees  returning  to 
work  after  rehabilitation  are  subject  to  random  screening  and 
subsequent  confirmation  of  drug  abuse  is  grounds  for 
termination. 

The  importance  of  drug-free  employees  in  public  safety 
departments  cannot  be  over-emphasized.   The  Drug  Testing  and 
Screening  Program  has  proven  extremely  successful  for  the 
Metropolitan  District  Police  and  OER  is  exploring  similar 
programs  for  Correction  Officers  and  State  Police. 

E.   Statutory  Compliance 

1.   Fair  Labor  Standards  Act  (FLSA) 

In  1985  the  United  States  Supreme  Court  ruled  (Garcia  vs. 
San  Antonio  Metropolitan  Transit  Authority)  that  states,  as 
public  employers,  are  subject  to  the  provisions  of  the  Fair 
Labor  Standards  Act  of  1938  (FLSA) .  This  landmark  decision 
required  an  intensive  examination  by  the  states  of  all  wage 
payment  procedures  regulated  by  the  FLSA,  including  overtime, 
compensatory  time,  record-keeping  and  reporting  requirements. 

The  Office  of  Employee  Relations  prepared  the  Commonwealth 
to  implement  the  FLSA:  first,  by  conducting  an  extensive 
analysis  of  all  the  state's  wage-related  policies  and 
procedures;  and  second,  by  preparation  and  issuance  of  a  29-page 
booklet  entitled  "Policy  Guidelines:  Fair  Labor  Standards  Act." 
This  booklet  explained  in  detail  the  impact  of  the  FLSA  on 
Massachusetts  as  a  public  employer  and  established  guidelines 
for  compliance.   It  served  as  the  core  of  statewide  FLSA 
training  for  agency  personnel  and  remains  in  use  as  the  handbook 
for  FLSA  compliance  in  Massachusetts. 
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2.  Immigration  Reform  And  Control  Act 

In  198  6  Congress  enacted  the  Immigration  Reform  and  Control 
Act  (IRCA) ,  imposing  strict  requirements  on  employers  to  verify 
the  identity,  citizenship  status  and  eligibility  to  work  of  all 
applicants  prior  to  employment.   After  studying  the  law's 
provisions,  the  Office  of  Employee  Relations  issued  an 
instructional  bulletin  to  all  state  agencies  detailing  the 
requirements  for  implementation  and  compliance.   In  addition, 
the  office  conducted  training  sessions  for  the  agency  personnel 
required  to  implement  the  act,  and  responded  to  numerous 
requests  for  technical  assistance  in  compliance  efforts.   IRCA 
is  now  fully  implemented  statewide,  and  OER  staff  are  available 
to  respond  to  on-going  compliance  and  record-keeping  requirement 
inquiries. 

3.  Aids  Training 

The  nationwide  AIDS  crisis  has  necessitated  intense  scrutiny 
by  courts  and  legislative  bodies  of  the  legal  impact  of  AIDS  in 
the  workplace.   Resultant  court  decisions  and  statutory 
enactments  have  protected  the  employment  rights  of  public 
employees  with  AIDS.   To  ensure  thorough  understanding  of  this 
critical  and  sensitive  issue  and  protect  the  Commonwealth  from 
unnecessary  litigation,  the  Office  of  Employee  Relations 
developed  a  supervisory  training  program  entitled  "AIDS  in  the 
Workplace."   In  conjunction  with  the  Department  of  Public 
Health,  OER  has  conducted  extensive  training  for  most  larger 
agencies  in  both  the  clinical  and  legal  aspects  of  dealing  with 
AIDS  in  the  workplace.   OER  continues  to  respond  to  inquiries 
about  AIDS  from  agencies  throughout  the  state  and  will  repeat 
the  "AIDS  in  the  Workplace"  program  as  circumstances 
necessitate.   We  believe  this  program,  combined  with  follow-up 
advisory  assistance,  has  been  instrumental  in  ensuring  the 
Commonwealth's  correct  response  to  AIDS  in  state  employment,  as 
evidenced  by  the  lack  of  any  significant  AIDS  suits  against  the 
state. 

4.  Smoking  Policy 

In  1986,  the  Commonwealth  was  faced  with  repeated  complaints 
about  smoking  in  the  workplace  and  threatened  with  lawsuits  for 
not  adequately  protecting  non-smokers.   There  were  additional 
public  health  concerns  and  attempts  to  promulgate  workplace 
policies  on  a  scattered  basis.   On  behalf  of  the  Secretary,  OER 
drafted  a  comprehensive  policy  on  Smoking  in  the  Workplace  that 
was  promulgated  as  Administrative  Bulletin  87-1  in  March,  1987. 
The  smoking  policy,  in  general,  prohibits  smoking  in  work  areas 
which  requiring  accomodation  for  those  employees  who  smoke  with 
designated  areas.   The  policy  remains  in  effect  and  disputes 
about  its  application  are  referred  to  OER  for  resolution. 
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IV.  EVALUATION  OF  PROGRAM  AND  POLICY  INITIATIVES 

In  the  description  of  OER's  program  and  policy  initiatives 
in  previous  sections  of  this  report,  we  have  attempted  to 
include  evaluative  reports  on  each  major  area.   This  section 
will  discuss  the  merits  of  each  function  in  a  more  general  way. 

The  area  of  contract  negotiations  and  administration 
contains  the  fundamental  legal  obligations  and  responsibilities 
of  OER  under  Chapter  150E.   Most  unions  accept  the  fact  that 
there  will  be  no  wage  increase  for  fiscal  year  1990.   The 
Commonwealth's  present  wage  offer  is  meager,  particularly  when 
averaged  over  an  additional  year  with  no  raise.   Yet,  there  have 
been  no  significant  disruptions  of  services  due  to  job  actions, 
strikes,  etc. 

While  the  volume  of  grievances,  arbitrations  and  unfair 
labor  practice  charges  has  increased  or  remained  constant,  OER 
has  successfully  prioritized  those  cases  that  may  result  in  the 
greatest  liability  for  the  purpose  of  limiting  that  liability. 
The  management  of  grievances  and  arbitration  cases  will  improve 
further  as  contracts  are  settled  and  both  management  and  union 
representatives  can  focus  greater  attention  on  those  issues. 

Training  and  Educational  Programs  have  been  utilized  to 
increase  the  knowledge  and  skills  of  thousands  of  employees  at  a 
relatively  low  cost.   Collectively  bargained  training  and 
education  are  perceived,  by  both  unions  and  managers,  as  more 
effective  because  they  are  designed  with  input  from  line  workers 
as  well  as  agency  managers.   Economics  of  scale  are  realized  by 
training  employees  from  many  departments  but  who  are  covered  by 
the  same  statewide  collective  bargaining  agreement. 

Training  of  state  managers  and  supervisors  in  labor 
relations,  disciplinary  procedures  and  contract  administration 
is  an  area  that  needs  more  attention.   Turnover  in  those 
positions  has  resulted  in  a  supervisory  and  managerial  group 
that  are  impeded  in  achieving  their  programmatic  objectives  due 
to  needless  violations  of  law  or  contract.   While  OER  has 
devoted  considerable  resources  to  providing  managerial  and 
supervisory  training,  recent  budgetary  and  personnel  reductions 
have  limited  our  ability  to  fully  operationalize  those  training 
programs . 

In  the  area  of  productivity  initiatives,  there  have  been 
some  major  successes.   Sick  leave  has  been  reduced  by  25%  in  the 
last  six  years,  in  part  due  to  efforts  of  this  office.   The 
temporary  modified  work  program  utilizes  staff  that  would  be 
otherwise  unavailable.   Quality  of  work  life  programs  have  been 
largely  suspended  during  negotiations,  but  have  produced 
legitimate  savings  and  improved  morale  where  utlized.   Codes  of 
conduct  ensure  that  employees  are  directing  attention  to  serving 
the  public  appropriately.   Earned  time  should  be  expanded  to 
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reward  good  attendance  and  eliminate  marginal  reasons  for 
absenteeism.   Considerable  support  from  the  Office  of  Management 
Information  Systems  is  needed  to  expand  this  program. 

Health  care  cost  containment  is  a  major  policy  concern. 
While  cost  containment  of  health  insurance  premiums  is  not  a  new 
idea,  a  commitment  on  the  part  of  state  employee  unions  to  fully 
participate  in  doing  so  is  a  recent  development.   The  issue  of 
defined  contributions  should  be  aggressively  explored. 

OER  administers  the  various  Workforce  Management  initiative 
programs  developed  through  collective  bargaining.   They  could  be 
handled  by  another  agency,  but  have  been  assumed  and  managed 
well  by  OER,  with  a  minimum  of  allocated  resources. 

Statutory  compliance  issues  have  been  managed  thoroughly  and 
in  a  timely  manner  by  this  office.   Memoranda  detailing  the 
legal  requirements  have  been  disseminated  and  training  sessions 
conducted.   On-going  issues  receive  prompt  attention.   OER  does, 
however,  lack  the  capacity  to  affirmatively  monitor  and  audit 
compliance  in  these  areas. 
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v-   LOOKING  FORWARD:  PROBLEMS,  POLICIES  AND  RECOMMENDATIONS 

The  incoming  Administration  is  faced  with  a  number  of 
challenges  in  the  area  of  employee  relations.   The  objective  of 
the  Office  of  Employee  Relations  is  to  maximize  the  capacity  of 
the  Administration  to  develop  and  implement  policy  while 
ensuring  that  legal  and  collective  bargaining  requirements  are 
met.   The  major  issues  confronting  OER  that  require  attention 
are:  1)  the  settlement  of  outstanding  contracts,  2)  health  care 
cost  containment,  3)  legislation  requiring  that  mid-term 
bargaining  disputes  be  subjected  to  mediation  and  fact-finding 
procedures,  4)  continuation  of  necessary  and  productive 
programs,  5)  education  of  new  managers,  and  6)  the  Unit  4 
(correction  officers)  representation  question. 

1.  As  this  report  is  written,  there  are  ten  open  contracts 
covering  executive  branch  employees.   The  contracts  are  at 
various  stages  of  discussion,  although  the  contract  covering  the 
largest  number  of  employees,  the  Alliance  contract,  appears  to 
be  close  to  settlement.   Due  to  the  highly  sensitive  and 
confidential  nature  of  contract  negotiations,  further 
information  on  this  subject  will  be  provided  at  a  later  date. 

2.  Efforts  to  reduce  the  rate  of  increase  of  health 
insurance  costs  have  been  met  with  strong  opposition  over  the 
years.   The  payment  of  10%  of  group  health  insurance  premiums  by 
HMO  subscribers  was  achieved  legislatively  with  strong 
opposition.   The  position  of  OER  is  that  the  collective 
bargaining  process  is  a  productive  way  in  which  to  address  this 
issue.   By  sharing  the  responsibility  for  controlling  costs  with 
unions  and  employees,  there  is  an  incentive  to  achieve  results 
that  is  not  present  when  the  parties  remain  in  an  adversarial 
position.   There  has  been  considerable  groundwork  laid  here  at 
the  bargaining  table.   OER  recommends  pursuing  cost  containment 
through  collective  bargaining. 

3.  Attention  should  also  be  paid  to  the  legislative 
efforts  to  require  dispute  resolution  procedures  for  mid-term 
bargaining  issues.   In  the  view  of  OER,  this  is  the  single  most 
deleterious  collective  bargaining  bill  for  state  managers.   It 
would  subjugate  virtually  every  organizational  change  in  a  term 
or  condition  of  employment  or  a  standard  of  productivity  to  an 
exhaustive  mediation  and  fact-finding  process.   Every  attempt 
should  be  made  to  prevent  this  legislation  from  being  enacted. 

4.  In  the  area  of  continuation  of  existing  programs, 
attention  should  be  paid  to  the  Employee  Performance  Review 
System.   There  is  no  question  that  on-going  evaluation  of 
employees  is  critical  in  maintaining  acceptable  levels  of  job 
performance.   There  are  insufficient  resources  within  OER  to 
adequately  manage  this  program  at  this  time. 
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5.  New  managers  bring  many  qualities  to  any  organization, 
including  a  mandate  to  make  organizational  changes.   Problems 
may  arise  when  changes  are  made  in  violation  of  laws  or 
contracts.   These  problems  can  be  costly  in  terms  of  back  pay, 
cease  and  desist  orders,  etc.   Organizational  changes  can  be 
implemented  efficiently  if  there  is  sufficient  awareness  of 
procedural  and  substantive  labor  relations  issues.   OER 
recommends  a  concerted  training  effort  in  labor  relations  for 
state  managers. 

6.  There  are  a  number  of  issues,  legal  and  bargaining, 
surrounding  the  question  of  representation  of  employees  in 
bargaining  unit  4  (corrections) .   Decisions  concerning  a 
potential  election  and  pending  charges  of  unfair  labor  practice, 
which  are  not  uncommon  in  this  situation,  are  exacerbated  by  the 
volatile  situation  that  exists  over  union  affiliation  in  a 
difficult  corrections  environment.   This  complex  environment  is 
described  in  greater  detail  in  Appendix  A. 
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Appendix  A 
Representation  of  Bargaining  Unit  4 

In  1989,  a  bitter  and  prolonged  union  election  campaign  was 
waged  between  AFSCME  and  MCOFU  which  resulted  in  the 
certification  of  the  Massachusetts  Correction  Officers  Federated 
Union  as  the  exclusive  bargaining  representative  of  correction 
officers  in  Unit  4.   In  October  of  1990  AFSCME  filed  a  petition 
to  conduct  another  election  in  Unit  4  in  an  attempt  to  "win 
back"  the  correction  officers.    The  Labor  Relations  Commission 
is  not  expected  to  issue  a  decision  on  whether  or  not  to  conduct 
an  election  before  Christmas,  and  that  any  election,  if  so 
ordered,  will  not  happen  before  February  or  March,  1991. 

Following  the  election  of  MCOFU  in  1989,  the  Office  of 
Employee  Relations  immediately  received  a  demand  to  bargain  a 
new  collective  bargaining  agreement.   Since  then,  the  Office  of 
Employee  Relations  has  met  frequently  with  MCOFU  in  contract 
negotiations,  but  we  have  not  reached  agreement.   The  recent 
filing  by  AFSCME  has  resulted  in  the  Labor  Relations  Commission 
issuing  a  letter  stating  that  a  "question  of  representation"  has 
been  raised.   Accordingly,  the  Office  of  Employee  Relations  has 
ceased  bargaining  with  MCOFU  since  the  labor  law  of  this  state 
clearly  requires  strict  neutrality,  and  no  bargaining,  once  a 
question  of  representation  has  been  raised. 

In  addition  to  this  election,  1991  is  expected  to  bring  two 
other  major  litigation  decisions  involving  OER  and  the 
Massachusetts  Correction  Officers  Federated  Union.   The  union 
presently  has  two  separate  suits  against  the  Commonwealth,  (both 
ongoing,  not  ripe  for  decision)  arising  out  of  its  transactions 
with  this  office  during  the  past  year. 

Shortly  after  the  union  was  certified  as  collective 
bargaining  agent  in  1989,  OER  determined  that,  as  a  matter  of 
law,  the  employer  was  no  longer  required  to  make  contributions 
to  the  Alliance  Health  and  Welfare  Fund  on  behalf  of  employees 
in  bargainint  Unit  4.   While  the  issues  are  complex  and  the 
litigation  is  ongoing,  the  essence  of  the  Commonwealth's 
position  is  that  the  Alliance  Fund  is  contractually  entitled  to 
receive  contributions  only  for  those  employees  it  represents. 
Since  the  Alliance  was  decertified  as  bargaining  agent,  any 
subsequent  payments  to  it  for  employees  it  does  not  represent 
would  be  not  only  gratuitous  but  a  windfall.  Hence,  OER  ceased 
making  contributions  to  the  Alliance  Health  and  Welfare  Fund  in 
November  of  1989. 

Subsequent  to  its  being  notified  that  it  would  no  longer  be 
receiving  contributions  for  employees  in  Unit  4,  the  Trustees  of 
the  Alliance  Health  and  Welfare  Fund  voted  unanimously  to 
terminate  eligibility  of  Unit  4  employees  for  the  dental  and 
optical  benefits  provided  by  this  joint  labor-management  fund. 
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OER's  decision  to  terminate  contributions  to  the  fund  is  the 
focus  of  MCOFU's  suit  against  OER  before  the  Labor  Relations 
Commission.  (Massachusetts  Correction  Officers  Federated  Union 
vs.  Commissioner  of  Administration  and  Finance  Docket  #  SUP  - 
3461).   The  union's  claim  is  that  OER  had  a  duty  to  continue 
making  contributions  to  the  Alliance  Fund,  even  though  OER  could 
not  guarantee  continued  eligibility  for  benefits  for  employees 
in  Unit  4.   (All  eligibility  determinations  are  reserved 
exclusively  to  the  Trustees  of  the  Fund) .   It  bases  its  claim  on 
the  general  theory  that  an  employer  may  not  unilaterally  change 
terms  and  conditions  of  employment  in  the  hiatus  between  the 
agreements.   The  Commonwealth's  response  is  that  benefits 
provided  by  a  joint  labor-management  fund  are  not  "per  se"  terms 
and  conditions  of  employment. 

The  Commonwealth's  contribution  to  the  Alliance  Health  and 
Welfare  Fund  $6/wk  per  FTE  (full-time  or  approximately 
$840,000/yr) . 

This  proceeding  has  recently  finished  the  trial  state.   The 
parties  are  awaiting  proposed  "findings  of  fact"  from  the 
Hearing  Officer.   Briefs  have  been  filed.   Regardless  of  who 
prevails  before  the  Commission,  this  matter  is  likely  to  be 
ultimately  decided  by  the  Appeals  Court. 

The  other  suit  filed  by  MCOFU  is  a  suit  against  each  of  the 
management  and  labor  trustees  of  the  Alliance  Health  and  Welfare 
Fund  (Suffolk  Superior  Court,  Docket  #89-6528-C,  #89-6529-D 
consolidated  cases) .   This  suit's  main  threat  is  that  the 
Trustees,  individually  and  as  a  group,  violated  their  fiduciary 
duty  by  voting  to  terminate  eligibility  for  Unit  4  employees, 
once  contributions  were  stopped  by  the  Commonwealth. 

Either  of  these  cases  could,  if  found  against  the 
Commonwealth,  theoretically  result  in  an  order  or  judgment  to 
fund  contributions  at  the  contractual  rate  of  $6  per  week  per 
full  time  equivalent.   (Approximately  $800, 000/yr) .   The  award 
of  the  Labor  Relations  Commission  even  in  the  event  of  a  loss, 
is  likely  to  be  limited  to  actual  out-of-pocket  dental 
expenses.   As  indicated  earlier,  the  Office  of  Employee 
Relations  feels  strongly  that  any  ruling  adverse  to  the 
Commonwealth  ought  to  be  appealed. 
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Appendix  B 
Mid-Term  Bargaining  Legislation  and  Management  Rights 

At  any  time,  the  "government-as-employer"  must  be  free  to 
manage  its  workforce  and  implement  operational  changes  as 
needed.   This  concept,  although  basic  in  its  simplicity,  is  in 
danger  of  disappearing,  as  a  result  of  legislative  action  and  a 
series  of  adverse  decisions  of  the  Labor  Relations  Commission. 
The  issue  involved  is  the  Commonwalth's  "mid-term  bargaining" 
obligations. 

(A)   For  the  last  two  years  public  employee  unions  (notably 
the  MTA)  have  proposed  legislation  which,  if  it  were  to  become 
law,  would  require  a  public  employer  to  submit  to  fact-finding 
and  mediation  any  proposed  change  that  impacts  on  working 
conditions. 

Under  present  law,  a  public  employer  may  implement 
initiatives  which  have  an  impact  on  terms  and  conditions  of 
employment,  so  long  as  the  employer  does  not  unilaterally  change 
terms  and  conditions  contained  in  a  collective  bargaining 
agreement.   The  only  requirement,  prior  to  implementation,  is 
that  the  employer  give  notice  and  opportunity  to  bargain  the 
impact  of  the  change  to  the  union  representing  the  effected 
employees. 

The  legislation,  which  has  reached  the  governor's  desk  in 
each  of  the  last  two  years,  would  increase  this  obligation  to 
require  the  employer  to  submit  to  mediation  and  fact  finding 
prior  to  implementing  the  change.   This  legislation  has  been 
either  vetoed  or  sent  back  for  amendment.   Mediation  and  fact 
finding  are  dispute  resolution  procedures  which  may  be  helpful 
in  reaching  a  collective  bargaining  agreement,  but  are  far  too 
unworkable  to  resolve  mid-term  disputes. 

To  give  a  few  examples  of  managerial  initiatives  that  would 
have  been  blocked  until  mediation  and  fact-f indiing  were 
complete: 

the  installation  of  metal  detectors  at  MCI  Walpole  and 
the  requirement  that  all  employees  and  visitors  pass 
through  same  (necessitated  by  telephone  threats) . 

the  implementation  of  evening  hours  at  the  Registry  of 
Motor  Vehicles. 

the  elimination  of  parking  spaces  for  certain  employees 
when  the  state's  lease  on  the  lot  ended  and  the 
landowner  decided  to  build  a  shopping  mall  instead  of 
renewing  his  lease  with  the  Commonwealth. 

the  announcement  of  the  state's  no-smoking  policy  in 
executive  branch  offices  and  agencies. 
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a  "no  firearms  on  state  property"  rule  announced  by  the 
DPW. 

Of  equal  concern,  but  not  subject  to  the  governor's  veto, 
are  LRC  decisions  which  negatively  impact  the  state's  ability  to 
manage  its  workforce. 

For  example,  when  faced  with  its  budget  reduction  in  FY90, 
DMH^ transferred  44  employees  from  community  out-patient 
positions  to  hospital-based  positions.   This  was  a  clear  "level 
of  services"  decision,  yet  the  LRC  ordered  recession  of  the 
transfers  and  payments  with  interest  to  the  employees,  based  on 
the  LRC's  finding  that  we  had  not  sufficiently  "bargained  to 
impasse"  with  the  union  representing  the  employees.^  When  a 
public  employer  attempts  to  use  its  managerial  rights  to 
lawfully  save  money,  in  compliance  with  the  collective 
bargaining  agreement,  it  is  unconsicionable  to  have  the  LRC 
block  the  exercise  of  those  rights.   We  have  appealed  this 
decision. 

Other  LRC  decisions  have  also  negatively  impacted  the 
government's  ability  to  effectively  manage  its  business.   The 
LRC  has  ruled  against  the  Commonwealth  when  it  attempted  to 
implement  the  Technical  Pay  Law;  when  it  converted  from  a 
monthly  to  a  weekly  payroll  when  PMIS  was  implemented;  and  on 
several  occasions  when  the  Commonwealth's  agencies  have 
eliminated  free  parking  when  they  moved  to  new  locations. 

Thus,  case  law  emanating  from  the  Commission  can  result  in 
situations  where  management  initiatives  that  are  not  implemented 
according  to  the  "impact  bargaining  standards"  of  the  Commission 
are  nullified.   The  new  administration  must  therefore  be  ever 
vigilant  that  OER,  as  the  collective  bargaing  representative  of 
the  administration,  is  involved  in  the  implementation  of  all  new 
management  initiatives  which  impact  on  terms  and  conditions  of 
employment  for  employees;  without  prior  notice  and  meaningful 
opportunity  to  bargain  the  impact  of  these  initiatives,  the 
various  unions  will  surely  be  successful  in  obstructing  the 
government's  actions  with  respect  to  its  employees. 
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